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AMENDMENT OF ENCROACHMENT AGREEMENT 

STATE OF TEXAS   § 
     § 
COUNTY OF WILLIAMSON  § 

This Amendment of Encroachment Agreement (“Amendment”) is made and entered into 
by and between SEMINOLE PIPELINE COMPANY LLC (hereinafter referred to as “Company”) 
whose mailing address is c/o Land Department, P.O. Box 4324, Houston, Texas 77210-4324 and 
physical address is c/o Land Department, 9420 W. Sam Houston Parkway N., Houston, Texas 
77064-6317 and CITY OF GEORGETOWN, TEXAS, a home-rule municipal corporation situated 
in Williamson County, Texas (hereinafter referred to as “City”), upon the following terms and 
conditions: 

WITNESSETH: 

WHEREAS, OVERLOOK AT SANGABRIEL LLC (hereinafter referred to as 
“Landowner”), whose address is 9415 Burnet Rd. Ste. 210, Austin, Texas 78758, owns a certain 
tract of land located in Williamson County, Texas and more particularly described as follows: 

A 100.390-acre tract of land in the Isaac Donagan Survey, Abstract No. 178 in 
Williamson County, Texas and being a portion of called 100.446-acre tract more 
particularly described in that certain Genera Warranty Deed recorded in Document 
Number 2016049481 of the Official Records of Williamson County, Texas (the 
“Property”); 

WHEREAS, Company holds a certain right of way and easement upon, over, under and 
through the Property, more particularly described in that certain Right-of-Way Agreement from 
Glenna M. Cole to Seminole Pipeline Company dated July 13, 1981, and recorded in Volume 846, 
Page 949 in the Deed Records of Williamson County, Texas (the “Easement”); 

WHEREAS, Company owns and operates a pipeline that is located within the Easement 
and commonly known as the C138/Midland to Sealy #2 Seminole Loop Segment pipeline (the 
“Pipeline”; the Pipeline together with any related valves, meters, equipment, and other 
appurtenances, collectively the “Facilities”) that runs through the Property pursuant to the 
Easement; 

WHEREAS, Landowner, pursuant to that certain Encroachment Agreement dated October 
21, 2021 and recorded in Document No. 2022007341of the Official Public Records of Williamson 
County, Texas, attached to this Amendment as Exhibit C and by this reference incorporated within 
it (the “Encroachment Agreement”), did cause to be constructed one (1) fifty (50) foot wide 
roadway known as Vista Heights Dr. together with sidewalks, one (1) fifty (50) foot wide roadway 
known as Red Berry Pass together with sidewalks, two (2) drainage ditches with turn reinforced 
mats, one (1) forty two (42) inch RCP Storm Sewer Line K, one (1) eight (8) inch Sanitary Line 
A, one (1) eight (8) inch Sanitary Line F, one (1) eight (8) inch Water Line at Vista Heights Dr. 
and one (1) eight (8) inch Water Line at Red Berry Pass, one (1) three (3) inch PVC Sudden Link 
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communication line, one (1) two (2) inch and one (1) three (3) inch PVC Spectrum communication 
line and three (3) three (3) inch PVC electrical lines, as shown on the plans attached hereto as 
Exhibit A over/under/across the Pipeline, which encroach upon the Easement (collectively, the 
“Encroachment”); 

WHEREAS, Landowner proposes to dedicate to the City the one (1) fifty (50) foot wide 
roadway known as Vista Heights Dr. together with sidewalks, the one (1) fifty (50) foot wide 
roadway known as Red Berry Pass together with sidewalks, the two (2) drainage ditches with turn 
reinforced mats, the one (1) forty two (42) inch RCP Storm Sewer Line K, the one (1) eight (8) 
inch Sanitary Line A, the one (1) eight (8) inch Sanitary Line F, the one (1) eight (8) inch Water 
Line at Vista Heights Dr., and the one (1) eight (8) inch Water Line at Red Berry Pass (the 
“Improvements”) and to partially assign the Encroachment Agreement, as it applies to the 
Improvements; 

WHEREAS, as a condition of City’s acceptance of the dedication of the Improvements and 
acceptance of the partial assignment of the Encroachment Agreement, City requires the 
amendment of the Encroachment Agreement as set forth herein. 

NOW, THEREFORE, in consideration of the premises and mutual covenants herein 
contained and other valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, Company and City hereby agree as follows:  

1. Recitals:  The foregoing Recitals are hereby incorporated into and made part of this 
Amendment. 

2. Assignment:  Company hereby acknowledges that Landowner and City have 
entered into a Partial Assignment of Encroachment Agreement (the “Partial Assignment”) of even 
date herewith and, by its signature herein, hereby consents to the Partial Assignment.  Company 
and City hereby agree that, as between the Company and the City, and their respective successors 
and assigns, any provision regarding an Encroachment in the Encroachment Agreement, including 
any responsibilities and liabilities therefore, shall only apply to the Improvements as defined in 
the Partial Assignment, unless otherwise set forth herein. 

3. Assumption of Risk:  Paragraph 2 of the Encroachment Agreement, as applicable 
to the Improvements, is hereby amended to read as follows: 

As to any potential claims against the Company, City assumes all risks for 
damages, injuries, or loss to either property or persons, which may be incurred by 
City or its agents, invitees, guests, or licensees present on, or in the vicinity of, the 
Easement and in any way associated with the Improvements, unless due to the sole 
gross negligence or willful misconduct of Company.  Any maintenance or 
improvements to or repairs of the Improvements that may become necessary shall 
be the sole responsibility of City and performed at no cost to Company.  City shall 
keep all portions of the Improvements in good repair. Notwithstanding the 
foregoing, City reserves the right to seek damages or performance from 
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Landowner; Landowner’s agents, employees, contractors, or consultants; Sudden 
Link; Sudden Link’s agents, employees, contractors, or consultants; Spectrum; 
Spectrum’s agents, employees, contractors, or consultants; Pedernales Electric 
Cooperative; Pedernales Electric Cooperative’s agents, employees, contractors, or 
consultants; or Company’s contractors or consultants, for any damages, injuries, or 
loss to either property or persons, which may be incurred by City or its agents, 
invitees, guests, or licensees present on, or in the vicinity of, the Easement and in 
any way associated with the Encroachment, if due to the negligence of the identified 
party. 

4. Construction Parameters:  Paragraph 3 of the Encroachment Agreement, as 
applicable to the Improvements, is hereby amended to read as follows:  

Except in the event of an Emergency, hereinafter defined, Construction 
activity of any kind, including, but not limited to, equipment movement, materials 
storage, boring, and digging that take place within the Easement will require 48 
hours (two working days) prior notice to Texas One-Call at 811.  If available, a 
Company representative must be present during any of the aforementioned 
construction activities and City acknowledges that Company’s representative shall 
have full authority to stop any of City’s excavation or construction related activities 
within the Easement if Company’s representative, in his/her sole discretion, 
believes City’s activities could result in damage to the Facilities or pose a threat to 
the environment or public safety.  The presence of Company’s representative will 
not relieve City of any liability under this Agreement. Notwithstanding the 
foregoing, City and Company recognize that the maintenance and operation of 
public facilities are for the health and safety of the public, and that emergency 
situations involving the repair and maintenance may require immediate excavation 
and construction activities (an “Emergency”).  Therefore, the City may enter onto 
the Easement for the purposes of inspecting, removing, and repairing the 
encroachments in the event of an Emergency, the determination of which shall be 
the in the reasonable determination of the City.  City shall notify Company within 
48 hours of such emergency work, including the location and description of work 
undertaken. 

5. Construction Parameters (continued):  Paragraph 5 of the Encroachment 
Agreement, as applicable to the Improvements, is hereby amended to read as follows:  

Company has provided City with as-built drawings representing the 
location of the Pipeline (the “As-Built Drawings”) for purposes of developing plans 
for any work within the Easement, but City shall be responsible for locating the 
Pipeline prior to any work within the Easement, except in the event of an 
Emergency. In the event City or Company discovers the location of the Pipeline is 
not as depicted in the As-Built Drawings, that Party shall immediately notify the 
other Party of the error. Except in the event of an Emergency, no equipment will be 
allowed to work over the Pipeline, unless approved by Company’s representative.  
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Excavators must work/dig parallel to the Pipeline, and the buckets must have barred 
teeth.  Any excavation within eighteen (18) inches plus half the diameter of the 
Pipeline will be done by hand; however, no mechanical excavation should ever be 
performed less than two (2) feet from the Pipeline.  No medium to large vibratory 
compaction equipment is allowed within minimum ten (10) feet from the pipeline, 
only walk-behind vibratory rollers/compactors are allowed.  City’s crossing(s) will 
be as close to ninety (90) degrees as possible to the Pipeline, but not less than forty-
five (45) degrees.  Company will require physical verification of Pipeline depth of 
cover and alignment, at City’s expense, prior to work being performed near the 
Pipeline.  The method of physical verification, whether hydro-excavation or other 
means, shall be coordinated and approved by Company’s field representative.  If 
the Pipeline is not at the anticipated alignment or depth, City shall have no 
obligation to adjust the Encroachment. 

6. Driveways and Sidewalks: Paragraph 6 of the Encroachment Agreement is hereby 
amended to read as follows: 

In the event City replaces Vista Heights Dr. during the term of this 
Agreement, City will maintain a minimum of ten (10) feet of cover between the top 
of the Pipeline and the top of Vista Heights Dr. and its sidewalks.  In the event City 
replaces Red Berry Pass during the term of this Agreement, City will maintain a 
minimum of six and five tenths (6.5) feet of cover between the top of the Pipeline 
and the top of Red Berry Pass and its sidewalks.  City shall be responsible for all 
future damage to the roadway in the event that Company, or its designee, must 
access the Pipeline and/or associated Easement to perform routine or emergency 
maintenance. City’s replacement of the roadways shall not impede natural overland 
storm water sheet flow and shall allow for positive drainage sheet flow across 
Pipeline Easement and no ponding of storm water.  

7. Drainage Ditches: Paragraph 7 of the Encroachment Agreement is hereby amended 
to read as follows: 

In the event City replaces the drainage ditch, City will install the drainage 
ditch in such a way that a minimum depth of cover of three and five tenths (3.5) 
feet between the top of the Pipeline and the ditch flow line is maintained.  City will 
install turn reinforcement mat along the full length of the ditch crossing the Pipeline 
Easement and across the ditch from high bank to high bank.   

8. Underground Utilities:  Paragraph 8 of the Encroachment Agreement, as applicable 
to the Improvements, is hereby amended to read as follows:  

In the event City replaces any underground utilities over the Pipeline, all 
underground utilities will be installed over the Pipeline via open trench construction 
and utility shall consist of restrained joints across the full Pipeline easement 
crossing.  In the event City replaces the Storm Sewer Line K, Sanitary Line A, and 
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Sanitary Line F depicted in Exhibit A attached to this Agreement, City will install 
the Storm Sewer Line K, Sanitary Line A, and Sanitary Line F in such a way that a 
minimum vertical separation of two and five tenths (2.5) feet between the top of 
the Pipeline and the bottom of City’s utilities is maintained. In the event City 
replaces the Water Line at Vista Heights Dr. depicted in Exhibit A to this 
Agreement, City will install the Water Line at Vista Heights Dr. in such a way that 
a minimum vertical separation of six (6) feet between the top of the Pipeline and 
the bottom of City’s utility is maintained. In the event City replaces the Water Line 
at Red Berry Pass depicted in Exhibit A to this Agreement, City will install the 
Water Line at Red Berry Pass in such a way that a minimum vertical separation of 
three (3) feet between the top of the Pipeline and the bottom of City’s utility is 
maintained.  In the event City replaces any underground utilities over the Pipeline, 
City’s utilities crossing the Company’s Pipeline should include warning tape in 
accordance with the American Public Works Association (APWA) Uniform Color 
Code, above each utility, twelve (12) inches below ground and shall extend at least 
twenty (20) feet each direction measured from the crossing point. 

9. Heavy Equipment:  Paragraph 9 of the Encroachment Agreement, as applicable to 
the Improvements, is hereby amended to read as follows:  

Except in the event of an Emergency, Company will require a minimum of 
72 hours written notice prior to crossing the Pipeline with heavy equipment.  
Wherever City will cross the Pipeline and/or Easement with heavy equipment, City 
will place matting or other suitable material over the Pipeline and/or Easement as 
determined by Company’s field representative. 

10. Fill Material:  Paragraph 10 of the Encroachment Agreement is hereby amended to 
read as follows:  

City agrees to clean up and repair all damages to the Easement resulting 
from City work on or across the Easement and to restore the Easement as close as 
reasonably practicable to the condition prior to any work undertaken by the City. 
Any fill material shall be free of organics, roots, metals, rocks, and other foreign 
debris.  

11. No Interference:  Paragraph 12 of the Encroachment Agreement, as applicable to 
the Improvements, is hereby amended to read as follows:  

City shall at all times conduct all of its activities within the Easement in 
such a manner as not to significantly interfere with or impede in any manner 
whatsoever the operation of the Facilities and any related activities of Company.  If 
at any time Company, in its sole discretion, determines that the safety, operation, 
or maintenance of the Facilities is adversely affected or impeded by the 
Improvements, Company shall immediately notify City, and City shall promptly 
take any and all necessary action to protect the Easement and Facilities from such 
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adverse condition. If City fails to take corrective action within a commercially 
reasonable period of time, Company has the right to remove all or portions of the 
Improvements as necessary to protect the Easement and Facilities, and City shall 
pay for the cost of removing and be responsible for replacing or reinstalling such 
removed portion of the Improvements and the costs thereof.  Company shall not be 
responsible for any loss, damage, or replacement to the Improvements or any 
associated equipment and facilities that exist within the Easement that may result 
from Company’s exercising its rights under this Section; and City releases 
Company from all costs, losses, or damages directly or indirectly arising from 
Company’s removal of any portion of the Improvements in accordance herewith. 

12. Indemnification by Landowner: Company hereby acknowledges that the Partial 
Assignment EXCLUDES the assignment of any duties or obligations of Landowner to defend, 
indemnify, or hold harmless any of the Indemnified Parties (as defined in the Encroachment 
Agreement) and hereby agrees to look to Landowner, or its successors or assigns (the “Landowner 
Parties”), for such duty or obligation to defend, indemnify, or hold harmless Company or any of 
the Indemnified Parties from and against any and all Claims for bodily or personal injury, in 
accordance with the Encroachment Agreements.  In no event shall the obligations of the 
Landowner Parties in this Section of the Encroachment Agreement (as amended) be extinguished, 
cancelled or terminated without the express written consent of Company.  

13. Reimbursement:  Paragraph 14 of the Encroachment Agreement, as applicable to 
the Improvements, is hereby amended to read as follows:  

If at any time the existence, construction, operation, maintenance, relocation, or 
removal of the Improvements causes Company to incur any cost that in any manner 
relates to Company’s operation, maintenance, removal, repair, replacement, 
protection, modification, construction, alteration, relocation, changing the size of, 
addition to and/or inspection of the Facilities or Easement (individually and 
collectively, “Easement Operations”), or the cleanup or handling of any spills of 
petroleum products, City agrees to reimburse Company for any and all such costs 
that would not have been incurred but for the existence of the Improvements.  Any 
sums claimed by the Company under this Agreement shall be submitted to the City 
for review, along with all documentation identifying which cost would and would 
not have been incurred by the Company but for the existence of the Improvements.   
Any sums the City is required to pay or reimburse under this agreement shall be 
due no less than the 60th day after Company makes written request to City for same.  

14. Removal.  Paragraph 16 of the Encroachment Agreement is hereby deleted and 
shall have no force and effect as applied to the City and/or the Improvements. 

15. No Additional Improvements:  Paragraph 18 of the Encroachment Agreement, as 
applicable to the Improvements, is hereby amended to read as follows: 
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Except for the Improvements, City will not at any time erect, construct, or create 
any additional buildings, improvements, structures, or obstructions of any kind on, 
above, or below the surface of the Easement, or change the grade thereof, or cause 
or permit these things to be done by others, other than temporary improvements or 
structures necessary in the event of an Emergency, without the express prior written 
consent of Company, which consent may be withheld in Company’s sole discretion.  
No structures or improvements, including, but not limited to, fences, water wells, 
septic systems, utility poles, light poles, buildings, houses, barns, garages, patios, 
swimming pools, or concrete or asphalt slabs, are permitted on the Easement.  This 
Agreement provides only for the Improvements, and any and all future 
encroachments require Company’s prior review and written consent, other than 
temporary improvements or structures necessary in the event of an Emergency. 

16. Termination:  Paragraph 19 of the Encroachment Agreement, as applicable to the 
Improvements, is hereby amended to read as follows: 

If City is in breach of any terms or conditions set forth in this Agreement, Company, 
at its option, may terminate this Agreement upon one-hundred eighty days’ (180) 
days written notice to City and Landowner unless such breach has been cured prior 
to the expiration of such one-hundred eighty- (180-) day period.  In the event of 
such termination, at the expiration of the one hundred eighty- (180-) day period, 
Company may, at its option, remove the Improvements at its own expense.  The 
failure by Company to exercise this termination option as to any particular breach 
shall not constitute a waiver of Company’s future right to exercise this termination 
option as to the same or any future breach. 

17. Legal Costs.  Paragraph 20 of the Encroachment Agreement is hereby deleted and 
shall have no force and effect as applied to the City and/or the Improvements. 

18. Governance and Venue: Paragraph 22 of the Encroachment Agreement, as 
applicable to the Improvements, is hereby amended to read as follows: 

This Agreement shall be governed by, and interpreted and construed in accordance 
with, the laws of the State of Texas, without regard to any of its principles of 
conflicts of laws that would make applicable the laws of any other jurisdiction.  
EACH PARTY WAIVES, TO THE FULLEST EXTENT PERMITTED BY 
APPLICABLE LAW, ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY 
IN RESPECT OF ANY SUIT, ACTION OR PROCEEDING RELATED TO 
THIS AGREEMENT. 

19. Governance and Venue.  This Amendment shall be governed by, and interpreted 
and construed in accordance with, the laws of the State of Texas, without regard to any of its 
principles of conflicts of laws that would make applicable the laws of any other jurisdiction.  
EACH PARTY WAIVES, TO THE FULLEST EXTENT PERMITTED BY APPLICABLE 
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LAW, ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN RESPECT OF ANY SUIT, 
ACTION OR PROCEEDING RELATED TO THIS AMENDMENT. 

20. Construction:  If any term, covenant or condition of this Amendment is deemed 
invalid, illegal, or incapable of being enforced by any rule of law or public policy, all other terms, 
covenants or conditions of this Amendment shall remain in full force and effect.  Upon such 
determination, the parties shall negotiate in good faith to modify this Amendment so as to give 
effect to the original intent of the parties, as closely as possible and in an acceptable manner to the 
end that the transactions contemplated hereby are fulfilled to the maximum extent possible. 

21. Amendment:  This Amendment shall not be amended or modified in any manner, 
including the conduct of the parties, except by written instrument duly signed by Company and 
City or their respective heirs, successors or assigns. 

22. Successors and Assigns.  This Amendment shall be binding upon and inure to the 
benefit of the Company and City and their respective heirs, legal representatives, successors and 
assigns. 

23. Entire Agreement:  This Amendment, including any exhibits hereto, constitute the 
entire agreement between Company and City with respect to the Improvements and supersedes 
and replaces any prior agreement, whether written or oral, between the Parties with respect thereto. 

24. Counterparts:  This Amendment may be executed in any number of counterparts, 
all of which taken together shall constitute one and the same instrument and any of the parties 
hereto may execute this Amendment by signing any such counterpart.  Delivery of an executed 
copy of this Amendment by facsimile, e-mail or other electronic means shall be effective as 
delivery of an original executed counterpart of this Agreement and shall be binding on the parties 
hereto and thereto.  Any party delivering an executed counterpart of this Amendment by electronic 
means shall also physically deliver original executed counterparts of this Amendment in the 
manner and quantity as requested by Company or Company’s counsel, but the failure to physically 
deliver such original executed counterparts shall not affect the validity, enforceability, and binding 
effect of this Amendment. 

25. Notices:  Any notice required by or permitted under this Amendment must be in 
writing.  Any such notice will be deemed to be delivered (whether actually received or not) when 
deposited with the United States Postal Service, postage prepaid, certified mail, return receipt 
requested, and addressed to the intended recipient at the address shown in the opening paragraph 
of this Amendment.  Notice may also be given by regular mail, personal delivery, courier delivery, 
or other commercially reasonable means and will be effective when actually received.  Any address 
for notice may be changed by written notice delivered to the other parties as provided herein. 
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IN WITNESS WHEREOF, we have hereunto set our hands on the day and year below. 

(COMPANY) 
 
SEMINOLE PIPELINE COMPANY LLC  
 
By:         

 John F. Sanchez 
 Agent and Attorney-in-Fact 

Date:         
 
 
 
 
(CITY) 
 
CITY OF GEORGETOWN, TEXAS 
 
 
By:         

Josh Schroeder, Mayor 
 

Date:         
 
 

Approved as to Form: 
 
 
 By: ________________________________ 
  Skye Masson, City Attorney 
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ACKNOWLEDGEMENTS 
 
STATE OF TEXAS  § 
    § 
COUNTY OF HARRIS § 
 

This instrument was acknowledged before me on this ____ day of _______________, 
20__, by John F. Sanchez, Agent and Attorney-in-Fact for Seminole Pipeline Company LLC, on 
behalf of such limited liability company as authorized by its Board of Directors. 

 
 
(seal)             

Notary Public 
 
My Commission Expires:  ______________ 
 
 
 
 
 
STATE OF TEXAS   § 
     § 
COUNTY OF WILLIAMSON § 
 

This instrument was acknowledged before me on this _____ day of ______________, 
20__, by ________________________, as _____________________ of _______________, on 
behalf of such ________________. 

 
(seal)             

  Notary Public 
 
My Commission Expires:  ______________ 
 
 
 
 
Prepared By/Return To: 
 
City of Georgetown 
Attn: Real Estate Services  
P.O. Box 409 
Georgetown, TX 78627 
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