April 20, 2021

Nicole Abrego, Senior Buyer
Purchasing Department
300-1 Industrial Ave.
Georgetown, TX 78626

RE: Design Services Public Safety Operations and Training Center Firing Range
Partial Construction Document Revisions and Construction Administration Services
ADG Project No.: 1069.21/1.21

Dear Ms. Abrego,

ADG is pleased to provide the City of Georgetown this fee proposal to modify the existing Construction Documents, updating
them to the current codes, etc., necessary to permit the documents with the authorities having jurisdiction over the project. In
addition, this proposal covers the architectural and engineering services during the Construction Administration phase of the
project.

Design Team Construction Administration Services:

» The Consultant shall assist the City with the coordination of the construction process which has been agreed
upon with the City to be approximately twelve (12) months, working closely with the City’s selected builder
entity. Services shall include reviews of the proposed construction schedule, providing responses to submitted
RFI's (requests for information), reviewing submittals for compliance with the contract documents, reviewing pay
applications, and providing a complete facility review to develop a punch list of items to be addressed prior to
the issuance of a substantial completion certificate, followed by a final facility review and final completions
report.

« The Consultant shall also assemble the appropriate close-out documents for issuance to the City’s selected
builder entity with copies provided to the City including operations and maintenance manuals, manufacturer
contact lists, etc.

The fee proposal of design services and estimate of probable cost, showing the associated fees requested to perform the
required architectural and engineering tasks is included as Attachment “B” to this proposal.

We understand that the City of Georgetown is to review and approve this proposal prior to beginning any of the related work.

Please let us know if you have any questions or comments about the fees outlined or the proposed changes to the base contract
(these changes are noted as comments in the PDF), as noted in Attachment “A”. Thank you.
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We look forward to getting started on this very exciting project for the City of Georgetown. Thank you again for your
consideration. Sincerely,

“Reéves, AIA
President

Attachments:
» A: Base City Contract with Notations from Architects Design Group
» B: Georgetown, TX — Police Firing Range Estimate of Probable Costs and Fees, dated 4/20/2021

CC: R. McManus/ADG, K. Nero/ADG, N. Hevia/ADG, A. Keillor/ADG, file.
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Attachment B
Georgetown Police Firing Range
Cost Estimate: April 20, 2021

DESIGN FEES

Architecture
e Update plans to IBC 2015 and current ADA / Coordination with Subs /
QAQC O PIANS ...t $ 12,000.00
©  BiddING .. $ 5,744.00
e Construction AdmInIStration ..........cccceeeeviiveiiieie s $ 24,545.00
o Additional Service (if requeStEq) .............covrrrriiiiiieee TBD

Structural
e Update plans to IBC 2015/ Add in baffles .........ccceeveevvviecceiiicrie, $ 1,000.00

[ ] -
e Construction Administration (4 Site VISits) .........cccocureeirnninierrinens $ 8,360.00
o Additional Service (if requeSteq) .............coovrrrriiiieireieee s TBD

MEP / FP

Update plans to IBC 2015.........cciiieeicceee e, $ 7,500.00
BIATING ... $ -
Construction AdMINIStration ..........cccceeeveiieiiie e $ 7,500.00
Additional Service (if requesteq) ..........covvvvrvrvriririsisiseseeeee e TBD

Civil / Survey
e Update plans to IBC 2015..........coocueeeeeieecceee et $

o Additional Service (if reQueStEq) .............coerrrriiiieiseer TBD

Other Design Services
o  Permiting FEES ....vovoviiieiee e By Owner

Contingency
e Design contingency fee for any additional services / design changes from the
original documents, not specified above, that may occur during the design
process. Any changes will be presented to the city’s project management
staff for approval before services are performed...........cccccevvvveiieiiienne, $ 25,000.00

Subtotal of Design Fees ... $ 91,649.00

333 N. Knowles Ave | Winter Park, FL 32789 | 407.647.1706
325 N. St. Paul Street, Suite 4250 | Dallas, TX 75201 | 469.501.5540

adg@adgusa.org « www.adgusa.org



Georgetown Police Firing Range
Cost Estimate: April 20, 2021
Page 2

ESTIMATED CONSTRUCTION COSTS
(based on 2020 estimate from GC. Will need to be updated once a GC is chosen)

Site Work & General Construction

o Site Work & General Construction ............coeveviiieciceecceeeceee s $ 1,371,050.00
Add Alternates

o Gutter Drainage SYSEM ........ccoceveveireieeee e $ 234,000.00

©  PA SYSIBM ..o $ 50,000.00

o BalliStic GlIazing.......ccovoveeeererrrrre e $ 25,000.00
Contingency

@ CONtNGENCY (5%0) v.vvvvevieererieeicteee ettt $ 84,003.00
Other Costs

o General CoNAItioNS ........cveiiiieiiice et st $ 395,646.00

©  INSUMANCES ...ttt ettt n ettt en s $ 40,578.00

e Payment & Performance Bond...........cccooveeeeiiinnneeerre, $ 17,799.00

@ MATKEE FEE ...ttt $ 85,573.00
Subtotal of Construction COStS ... —————— $ 2,303,649.00
ESCAIALON (6%0)..vvveerereieieieirisi e $ 138,219.00
Range Outfitting

e InVeris Range Outfitting (Procured By OWNer) ...........cccccoevvvvvevevernnnan, TBD

TOTAL ESTIMATED CONSTRUCTION COST.......oovmmnmnmrrmnsmnssmssssssssssssssns $ 2,535157.00
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	AGREEMENT
	Article 1 Project Architect’s Services and Responsibilities
	The Project Architect shall provide the usual and customary Basic Services necessary and reasonably inferable to complete the Project and each phase of the project described as Basic Services in Paragraphs 1.3 through 1.7, below, along with any Additi...
	1.1 Basic Services
	1.1.1 Basic Services.  The Project Architect’s Basic Services include all disciplines identified below and all related usual and customary design, consultant, and other services necessary and reasonably inferable to complete the Project, or any phase ...
	1.1.2 The Project Description, attached as Exhibit A, describes the intended project scope and character along with the anticipated Project Schedule and the Preliminary Project Cost.  It is the Project Architect’s responsibility to review and understa...
	1.1.3 The Fixed Fee for this Project is specified in Article 4.  The Project Architect is responsible for managing the design of the Project so that its construction does not exceed the Budget.
	1.1.4 The Project Architect shall manage the design of the Project to achieve the Programming Document objectives of scope and cost through completion and acceptance of Construction Documents phase.  The Project Architect shall advise the Owner of any...
	1.1.5 The Project Architect shall submit the names of all consultants, persons, or firms, which the Project Architect proposes to use in the execution of its services.  The Project Architect is responsible for coordinating the work of all of its consu...
	1.1.6 The Project Architect shall pay for its consultants’ services out of its fees.  The Owner is not responsible for any consultant fees or costs unless expressly agreed to in writing.
	1.1.7 The Project Architect, as part of Basic Services, shall provide Construction Cost Estimates of the Project in a form acceptable to the Owner at the completion of the Design Development phase.  If the Construction Cost Estimate exceeds the Budget...
	1.1.8 The Project Architect shall submit documents to the Owner for review at completion of the 75%, and 100% stages of completion of the Construction Documents.  The Project Architect shall incorporate into the documents such corrections and amendmen...
	1.1.9 Project Architect shall provide a review and comment form acceptable to the Owner for Owner’s use during document review.  Owner will provide its review comments to Project Architect on the form and the Project Architect shall provide a detailed...
	1.1.10 Project Architect agrees and acknowledges that Owner is entering into this Agreement in reliance on Project Architect’s represented professional abilities with respect to performing Project Architect’s services, duties, and obligations under th...
	1.1.11 Project Architect shall take reasonable precautions to verify the accuracy and suitability of any drawings, plans, sketches, instructions, information, requirements, procedures, requests for action, and other data supplied to Project Architect ...
	1.1.12 Project Architect’s services shall be reasonably accurate and free from any material errors or omissions.  Neither acceptance nor approval of Project Architect’s services by the Owner shall relieve Project Architect of any of its professional d...
	1.1.13 The Project Architect shall not proceed to any phase of design not expressly authorized by the Owner, except at the Project Architect’s own financial risk.
	1.1.14 Project Architect agrees to furnish efficient business administration and superintendence and to use Project Architect’s best efforts to design the Project in an expeditious and economical manner consistent with the interest of Owner and Projec...
	1.1.15 Project Architect shall allocate adequate time, personnel and resources as necessary to perform its services.  Project Architect’s Senior Principal(s) responsible for managing the Project is identified in Exhibit C and shall not be changed with...
	1.1.16 Project Architect shall make reasonable efforts to investigate any documents provided by the Owner and the visible existing conditions at the Project site to identify existing systems and construction which must be modified to accommodate the P...
	1.1.17 The Project Architect, when requested by the Owner, shall coordinate the purchase of additional reprographic materials for bidding or proposal purposes or when additional review sets, in excess of those required by Article 1.2, 1.3, 1.4, 1.5 an...
	1.1.18 When the project is subject to Texas Commission on Environmental Quality (TCEQ) regulations, Project Architect shall coordinate all related design efforts, including the civil engineer and landscape architect, so that consideration of site desi...
	1.1.19 Insurance Coverage.  The Project Architect shall carry professional liability/errors and omissions insurance, covering the services provided under this Agreement and other coverages as required below with companies authorized to do business in ...
	a) Professional Liability (Errors & Omissions) Insurance with limits of not less than $1,000,000 each occurrence, $2,000,000 aggregate. Such insurance shall cover all professional services rendered by or on behalf of the Project Architect and its cons...
	b) On Site Insurance:  For services performed on Owner's premises, the Project Architect shall furnish to Owner Certificates of Insurance as set forth below prior to the performance of any work hereunder and shall maintain such coverage during the ful...
	c) Notice of Cancellation:  Required insurance shall not be cancelable without thirty (30) days’ prior written notice to Owner.

	1.1.20 Evidence of insurance on a Texas Department of Insurance approved certificate form verifying the existence of all insurance before the execution and delivery of this Agreement and prior to the performance of any services by Project Architect un...
	1.1.21 Project Architect is responsible for any self-insured retentions, or deductibles that apply to any policy limit required herein.
	1.1.22 Certificates of Insurance. Approved Texas Department of Insurance certificates will be mailed or emailed to the following contact.
	1.1.23 The insurance policies required in this Agreement will be kept in force for the periods specified below:
	a) Required coverages will be kept in force until receipt of Final Payment to Project Architect;
	b) Workers’ Compensation Insurance and Employer’s Liability insurance will be kept in force until the Work has been fully performed and accepted in writing.


	1.2 Programming Services Phase
	This section intentionally deleted
	1.3 Schematic Design Phase
	This section intentionally deleted
	1.4 Design Development Phase
	This section intentionally deleted
	1.5 Construction Document Phase
	1.5.1 Based on the Existing Design Documents and any further adjustments in the scope or quality of the Project or in the Project Budget authorized by the Owner, the Project Architect shall prepare, for approval by the Owner, Construction Documents co...
	1.5.2 The Project Architect shall advise the Owner on matters such as construction phasing and scheduling, bid or proposal alternates, special cash allowances, liquidated damages, the construction contract time period, and other construction issues ap...
	1.5.3 The Project Architect shall assist the Owner in connection with the Owner’s responsibility and procedures for obtaining approval of all authorities having jurisdiction over the Project.
	1.5.4 The Project Architect shall ensure coordination and inclusion of sequence of operations for all operable systems in the facility.
	1.5.5 The Project Architect shall furnish and deliver to the Owner three (3) complete printed sets of 75% Construction Documents, as well as a digital copy for final review. All printed Final Construction Documents requested by the owner shall be cons...
	1.5.6 The Project Architect, at the Project Architect’s expense, at each stage of review described, shall furnish and deliver to the Owner the number of complete printed copies of all plans, drawings and specifications of every character made or furni...
	1.5.7 The Project Architect shall pay for the reproduction of all plans, specifications and other documents for use by the Project Architect and its consultants and all documents reproduced for the various completion stage reviews by the Owner prior t...
	1.5.8 The Project Architect shall direct the preparation of a detailed construction cost estimate as described in Sub-paragraph 1.1.7 to confirm compliance with the Budget and include it with the completed Construction Documents.
	1.5.9 Construction document drawings shall be produced on a CADD system AND PDF as part of Basic Services.  The Owner will define the CADD drawing requirements and the final media for the CADD data.
	1.5.10 The Project Architect shall participate in a final review of the Construction Documents with the Owner at the Project location.  Prior to the Owner’s approval of the Construction Documents, the Project Architect shall incorporate such changes a...
	1.5.11 Before proceeding into the Bidding and Proposal Phase, the Project Architect shall obtain Owner’s written acceptance of the Construction Documents and approval of the mutually established Final Budget.

	1.6 Bidding and Proposal Phase
	1.6.1 In conjunction with the development of the bids and at other times as appropriate to the Project, the Project Architect shall assist the Owner by receiving and recording Request for Proposal (“RFP”) Documents, issuing Bid and RFP Documents, and ...

	1.7 Construction Phase—Administration of the Construction Contract
	1.7.1 The Construction Phase shall commence with the acceptance of the Bid and issuance of (i) a Notice to Commence On-Site Work or (ii) a Notice to Proceed with Construction Services and terminate sixty (60) days after Final Payment to the Contractor...
	1.7.2 Project Architect shall provide administration of the Contract for Construction as set forth below.
	a) The Project Architect shall coordinate with the Contractor to establish and maintain a numbering and tracking system for all Project records, including changes, requests for information, submittals, and supplementary instructions and shall provide ...
	b) The Project Architect shall chair all meetings scheduled by the Owner or Project Architect and shall promptly provide summary notes to all parties.  The Project Architect shall attend Contractor’s regularly scheduled planning meetings when requested.
	c) The Project Architect shall assist the Owner in making arrangements for a Pre-Construction Conference and a Partnering Workshop and shall assist in preparation of an administration booklet for the Pre-Construction Conference and shall distribute co...

	1.7.3 The Project Architect shall review the Contractor’s list of proposed subcontractors for the work, initial administrative submittals for Project Schedule, Schedule of Values, Submittal Schedule, and Equipment Matrix to establish appropriate bases...
	1.7.4 The Project Architect and its consultants shall prepare appropriate materials for and conduct a Pre-Construction Conference at the site prior to commencement of construction by the Contractor.
	1.7.5 Site Visits.  The Project Architect shall visit the site at least once each month during the entire construction period to observe the progress and quality of the Work and to determine in general if the Work is proceeding in accordance with the ...
	a) On the basis of the onsite observations, the Project Architect shall keep the Owner informed of the progress and quality of the Work, and shall endeavor to guard the Owner against defects and deficiencies in the Work of the Contractor.  Project Arc...
	b) In addition to site visits for general inspection and observation, the Project Architect and its consultants shall visit the site for specific purposes related to certification of progress payments, start-up or mock-up reviews for significant work ...

	1.7.6 The Project Architect shall prepare an agenda for, and conduct monthly project meetings for attendance by representatives of the Contractor, major subcontractors, the Project Architect and the Owner, and prepare and distribute minutes of the mee...
	1.7.7 The Project Architect shall not have control or charge of and shall not be responsible for construction means, methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the Work, for the acts or omis...
	1.7.8 The Project Architect shall at all times have access to the Work wherever it is in preparation or progress.
	1.7.9 The Project Architect shall determine the amounts owing to the Contractor based on observations of Work placed at the site and on evaluations of the Contractor’s Application for Payment, and shall coordinate its review and evaluation with the Ow...
	1.7.10 The certification of a Contractor’s Application for Payment shall constitute a representation by the Project Architect to the Owner, based on the Project Architect’s observations at the site and on the data comprising the Contractor’s Applicati...
	1.7.11 The Project Architect shall be the interpreter of the technical requirements of the Contract Documents and the judge of the performance of the work of the Contractor.  The Project Architect shall render interpretations necessary for the proper ...
	1.7.12 Interpretations and recommendations of the Project Architect shall be consistent with the intent of and reasonably inferable from the Contract Documents and shall be in written or graphic form.
	1.7.13 Subject to approval of the Owner, the Project Architect’s decisions in matters relating to artistic effect shall be final if consistent with and reasonably inferable from the intent of the Contract Documents.  If requested, the Project Architec...
	1.7.14 The Project Architect shall have the responsibility and the authority, with appropriate notification to the parties, to reject Work which does not conform to the Contract Documents.  Whenever, in the Project Architect’s reasonable opinion, it i...
	1.7.15 The Project Architect and its consultants shall review and approve or take other appropriate action upon the Contractor’s submittals such as Shop Drawings, Product Data and Samples, but only for conformance with the design concept of the Work s...
	1.7.16 Project Architect shall clarify and interpret the intent and scope of the Construction Documents and, if necessary or appropriate, issue supplemental documents to amplify or explain portions of the Construction Documents.
	1.7.17 Project Architect shall provide assistance in the review of the Contractor’s requests for change orders or claims for additional time or costs, and make recommendations to Owner as to such requests or claims.
	1.7.18 The Project Architect shall prepare Change Orders for the Owner’s approval and execution in accordance with the Contract Documents, and shall have authority to order minor changes in the Work not involving an adjustment in the Contract Sum or a...
	1.7.19 Project Architect shall prepare revised Contract Drawings, where appropriate, to illustrate and document the work required by approved Change Orders.  All proposed changes to drawings plans and specifications, regardless of how initiated, shall...
	1.7.20 Project Architect and its consultants shall conduct and participate in concealed space observations, systems start-up observations, systems integration/operational demonstrations, Substantial Completion or pre-Final work observations to determi...
	1.7.21 Project Architect shall review, for conformance with the Contract Documents, Contractor’s submission of guarantees and warranties.
	1.7.22 The Project Architect and its consultants shall assist the Owner in checking as-built drawings during the course of the Work in association with certifying progress payments and shall review as-built documents for completeness and compliance wi...
	1.7.23 Project Architect shall receive and review Contractor’s submission of record drawings, operating and maintenance instructions, and all manuals, brochures, drawings, and other close-out documentation furnished by the Contractor, shall require ne...
	1.7.24 Project Architect shall monitor the Contractor’s schedule for the construction phase work and assist the Owner in reviewing all relevant activities and advise the Owner of the Contractor’s scheduled progress.
	1.7.25 Project Architect shall provide a milestone schedule that is acceptable to the Owner and shall be submitted on a monthly basis prior to submission of construction payment application, in conformance with the project milestone schedule, so that ...
	1.7.26 The Project Architect shall be available after final payment to advise the Owner regarding Warranty items and to inspect Warranty work during the Warranty period.  Project Architect shall participate in the Project’s one year warranty review.

	1.8 Additional Services
	1.8.1 Additional Services are those services which shall be provided if authorized or confirmed in writing by the Owner and for which compensation will be provided as described in this Agreement in addition to Basic Compensation.  Prior to commencing ...
	1.8.2 Upon acceptance by Owner, each Additional Services Proposal and the services performed by Project Architect pursuant to such Additional Services Proposal shall become part of this Agreement and shall be subject to all terms and conditions of thi...
	1.8.3 Providing services to make detailed investigations of existing conditions or facilities or to make measured drawings of them is an Additional Service except as reasonably necessary to verify the accuracy and completeness of drawings or other inf...

	1.9 Time
	1.9.1 Project Architect shall perform all of Project Architect’s services described herein as expeditiously as is consistent with (1) Project Architect’s best professional efforts, skill and care, (2) the orderly progress of such services, and (3) in ...
	1.9.2 Project Architect shall develop a schedule in the form attached hereto as Exhibit B containing a schedule for completion of each of the phases of services to be performed by Project Architecture pursuant to this Agreement.  The project schedule ...


	Article 2 Owner’s Responsibilities
	2.1 The Owner shall provide the Architect with a full description of the requirements of the Project.
	2.2 The Owner shall furnish surveys, geotechnical reports or other special investigations of the Project site as requested by the Architect and as reasonably necessary for the completion of Architect’s Services.  The Owner shall furnish structural, me...
	2.3 The Owner will review the Architect's drawings, specifications and other documents of service produced by Architect in the performance of its obligations under this Agreement (collectively the “Design Documents”) as required.  Owner will notify Ar...
	2.4 The Owner shall furnish required information and services and shall render approvals and decisions as expeditiously as necessary for the orderly progress of Architect's Services.
	2.5 The Owner designates City of Georgetown Facilities Director as its representative authorized to act in the Owner's behalf with respect to the Project.

	Article 3 Reimbursable Expenses
	3.1 Reimbursable Expenses are in addition to Compensation for Architect’s Services and include actual and reasonable expenses incurred by the Architect, its employees and sub-consultants solely and directly in connection with the performance of Archit...
	3.2 Expenses not allowed for reimbursement include the cost of review documents required to be provided to the Owner under Article 1, telephone charges, FAX service, alcoholic beverages, laundry, valet service, entertainment or any non-project related...
	3.3 Owner shall pay a mark-up not to exceed ten percent (10%) on those reimbursables identified in 3.1.1 through 3.1.5 above.  A mark-up shall not be paid on lodging, meals or travel expenses. Architect shall submit receipts for all reimbursable expen...

	Article 4 Basis of Compensation
	4.1. Basic Services Fee
	4.1.1 In consideration for the services provided under the contract, the Project Architect shall be paid a fixed fee not to exceed amount of $XX,000.00 in accordance with this Contract. Payment for services provided shall be made monthly and in accord...
	4.2. Fees for Change Order Services
	If revised construction documents are required due to material changes ordered by the Owner and not due to errors and omissions on the part of the Project Architect, the fee for the additional Basic Services required will be calculated using the same ...

	4.3. Reimbursable Expenses
	For reimbursable expenses, as described in Article 3, the Project Architect’s reimbursement shall be calculated as an amount not to exceed 1.10 times the amounts actually expended by the Project Architect, the Project Architect’s employees and consult...

	4.5 Additional Services
	4.5.1 Fees for Additional Services, are in addition to the Basic Services Fee described above.
	4.5.2 For additional services of the Project Architect that are not Basic Services or additional Basic Services due to changes in Project scope, the Project Architect’s fee shall be calculated as follows.
	4.5.3 The fees for Additional Services will be negotiated by the Owner and the Project Architect as the scope of the Additional Services is defined and shall be calculated in one of the following ways:
	a) A pre-established lump sum amount; or
	b) An agreed percentage of the Final Construction Cost of the Work resulting from the service being provided.
	4.5.4 In the absence of an agreement between the Owner and the Project Architect, the fees for Additional Services shall be calculated on an hourly basis.

	Article 5 Payments to the Project Architect
	Article 6 Project Architect Accounting Records

	Article 7 Ownership and Use of Documents
	Article 8 Termination of Agreement
	Article 9 Successors and Assigns
	Article 10 Extent of Agreement
	Article 11 Indemnity
	11.1 General Obligation to Indemnify and Defend.  TO THE FULLEST EXTENT PERMITTED BY LAW, ARCHITECT AGREES TO INDEMNIFY AND HOLD HARMLESS THE OWNER, ITS ELECTED OFFICIALS, OFFICERS, DIRECTORS, AGENTS, EMPLOYEES, REPRESENTATIVES AND VOLUNTEERS OF AND F...
	11.2  Intellectual Property
	11.2.1 ARCHITECT AGREES TO INDEMNIFY AND HOLD HARMLESS THE OWNER, ITS ELECTED OFFICIALS, OFFICERS, DIRECTORS, AGENTS, EMPLOYEES, REPRESENTATIVES AND VOLUNTEERS OF AND FROM DAMAGES, CLAIMS, LOSSES, DEMANDS, FORFEITURES, PENALTIES, FINES, COSTS, LAWSUIT...
	11.2.2 IF A RESTRAINING ORDER OR TEMPORARY INJUNCTION IS GRANTED, ARCHITECT SHALL MAKE EVERY REASONABLE EFFORT, BY GIVING A SATISFACTORY BOND OR OTHERWISE, TO SECURE THE SUSPENSION OF ANY SUCH RESTRAINING ORDER OR TEMPORARY INJUNCTION. IF THE SERVICES...
	11.3 Architect’s indemnity obligations are independent covenants and shall survive completion of or termination of the Agreement or any claimed breach of the Agreement.
	11.4 Owner shall promptly notify Architect, in writing, of receipt of notice of the commencement or threatened commencement of any civil, administrative or investigative action or proceeding involving a claim for which Owner seeks indemnification.  No...
	11.5 Architect assumes full responsibility for the Services to be performed and releases, relinquishes, and discharges the Owner, its elected officials, officers, directors, agents, employees, representatives and volunteers from all claims, demands, a...


	Article 12 Miscellaneous Provisions
	12.1 Captions.  The captions of paragraphs in this Agreement are for convenience only and shall not be considered or referred to in resolving questions of interpretation or construction.
	12.2 Governing Law.  This Agreement and all of the rights and obligations of the parties hereto and all of the terms and conditions hereof shall be construed, interpreted and applied in accordance with and governed by and enforced under the laws of th...
	12.3 Waivers.  No delay or omission by either of the parties hereto in exercising any right or power accruing upon the non-compliance or failure of performance by the other party hereto of any of the provisions of this Agreement shall impair any such ...
	12.4 Severability.  In case any provision hereof shall, for any reason, be held invalid or unenforceable in any respect, such invalidity or unenforceability shall not affect any other provision hereof, and this Agreement shall be construed as if such ...
	12.5 Independent Contractor.  Project Architect acknowledges that it is engaged as an independent Contractor and that Owner has no responsibility to provide Project Architect or its employees with transportation, insurance or other fringe benefits nor...
	12.6 Proprietary Interests.  All information owned, possessed or used by Owner which is communicated to, learned, developed or otherwise acquired by Project Architect in the performance of services for Owner, which is not generally known to the public...
	12.7 Appointment.  Owner hereby expressly reserves the right from time to time to designate by notice to Project Architect a representative to act partially or wholly for Owner in connection with the performance of Owner’s obligations hereunder.  Proj...
	12.8 Dispute Resolution.
	12.8.1 If a dispute arises under this Agreement, Owner and Architect agree to negotiate the dispute between them in good faith for a period of 30 days from the date of written notice of the dispute.
	12.8.2 If the Owner and Architect fail to resolve a dispute through negotiation, then Owner and Architect agree that they shall submit any and all unsettled claims, counterclaims, and other matters in question between them arising out of or relating t...
	12.8.3 If mediation is unsuccessful in resolving a dispute, then any and all unsettled claims, counterclaims, and other matters in question between Owner and Architect arising out of or relating to this Agreement (a) may be submitted to binding arbitr...
	12.8.4 Upon Owner’s request, Architect shall proceed with performance of Services pending final resolution of a dispute arising under this Agreement.

	12.9 Notices.  All notices, consents, approvals, demands, requests or other communications provided for or permitted to be given under any of the provisions of this Agreement shall be in writing and shall be deemed to have been duly given or served wh...
	12.10 Authority to Act.  Project Architect warrants, represents, and agrees that (1) it is a duly organized and validly existing legal entity in good standing under the laws of the state of its incorporation or organization; (2) it is duly authorized ...
	12.11 Counterparts.  This Agreement may be executed in multiple counterparts, each of which shall be deemed, construed and considered to be an original, but all of which shall constitute one and the same instrument.
	12.12 179 D Benefit Allocation.  Owner may decide to seek the allocation of certain tax benefits pursuant to Section 179D of the Internal Revenue Code of 1986, as amended, (the “Code”) through this Agreement with Project Architect.
	12.12.1 If the Owner and the Internal Revenue Service (IRS) determine that the Project Architect is eligible to receive the 179D deduction allocation as a “Designer” for the purposes of Section 179D of the Code or that Project Architect could otherwis...
	12.12.2 Owner reserves the right to retain a third party consultant (the “Consultant”) to manage and administer the process of obtaining and monetizing the Rebate derived from the Project(s).
	12.12.3 Project Architect agrees to cooperate in all reasonable respects with the Consultant's efforts to obtain and monetize any such Rebates derived from the Project(s) on behalf of the Owner. Certification of eligibility and negotiation of the Reba...

	12.13 Disclosure of Interested Parties.  By signature hereon, Project Architect certifies that, if the value of this agreement exceeds $1 Million, it has complied with Section 2252.908 of the Texas Government Code and Part 1 Texas Administrative Code ...
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